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Welcome to the first edition of Feike News for 2007! We extend our best wishes to our readers for the coming year and may the turbulence of last year settle down to good planning and sound fisheries management this year! However, we must punctuate this noting that South Africa’s Marine and Coastal Management ended 2006 and started 2007 unable to issue any fishing permits other than by hand. A rather embarressing and costly (for the fishing industry) start to 2007.

Feike News will, once again bring you real news and our candid views on fisheries and aquaculture management in Southern Africa, on the African Continent and from beyond. If South African fisheries management is not to collapse entirely, we need robust and continued debate!

Feike News provides you with access to cutting edge information and practices in the fields of natural resources management as well as fish farming. Visit www.feike.co.za for the latest information and news on fisheries management and aquaculture. In this Month’s edition:
1. South Africa’s Quota Allocations: Post Appeals Analysis

2. What Next?

3. Consolidated Quota Allocations Statistics

4. The Scramble for the High Seas

Overheard and Worth Knowing About:

· Lower penalties for Exxon/Mobil over Alaskan Oil Spill

· High Seas Piracy gets closer to South Africa

· Fishy Gifts

· Caving in: The Cape Peninsula MPA

· Doringbaai Factory Closure


1. South Africa’s Quota Allocations: Post Appeals Analysis

At last the long and cumbersome quota allocations process is over. From the initial phases of consultation that began in January 2004 to designing the suite of 23 policies, coupled with the headaches of designing 4 very different systems for the each of fishery clusters and the tiresome and complex decision-making processes took slightly less than 3 years; 36 months; 1095 days. 

So, were the many policy objectives that were codified in detailed policy achieved? Was the R30 million spent on the quota allocations process worth it? Did the fishing industry that actually paid for the entire allocations process get value for their buck? Was the principal reason for quota allocations – that of black empowerment – achieved? 

Feike provides some answers in this Newsletter. A detailed analysis of the rights allocation process – the successes and failures – as it affected the major fishing sectors will be published in a separate publication by Feike during February. Should you wish to receive this publication, which will only be available via email, then email ssonday@feike.co.za with the subject heading ANALYSIS OF THE SA FISHING INDUSTRY.

So, let us begin analysing the situation as it obtains at present.

Were the many fishery specific policy objectives achieved? Unfortunately, a very mixed bag of results are evident in this regard. Key ecological and empowerment objectives appear to have been abandoned in important fisheries such as hake trawl, horse mackerel, squid, small pelagics hake long line and tuna pole. While in others, particularly, oysters, seaweed, west coast rock lobster, traditional line fish and hake handline, Feike’s view is that policy objectives were admirably achieved, placing these fisheries on sound management pedestals for the next decade or so. 

The most serious examples of fisheries where policy objectives appear to have been abandoned on a wholesale scale are the hake trawl, squid, small pelagic, hake long line and tuna pole fisheries. The hake deep-sea trawl fishery remains the commercial mainstay of the South African fishery with landings valued at approximately R1,9 billion or 43% of the value of all commercial fish landed. The hake fishery is faced with serious ecological challenges – baby hake, the on-going trawl versus long line debate, rapidly declining TAC’s – and consequential economic challenges. The hake trawl policy spoke of the need to improve black ownership of the TAC (from 25%) and to affirm right holders that transformed and invested, to create an investment friendly environment and to ensure that the fishery is managed sustainably. Although black ownership of the TAC has rocketed to 43%, the allocation of so many miniscule quotas due to an unwillingness to remove right holders that failed to transform and/or invest has already begun undermining the empowerment objectives. In the end, only one right holder failed in its bid to be allocated a 15-year trawl right. Had the number of right holders been reduced, having regard to the policy objectives and the fact that the TAC is declining and will continue to decline over the medium term at least, MCM would have retained its ability to manage the social and economic transformation, coupled with the ecological recovery of the industry. For whatever reason however, MCM appears to have lost confidence in its own policy and affirmed all the previous players – thus either not finding paper quotas amongst the medium term rights holders, or, as rumour hath it, to take the ‘path of least resistance’. Unviable quotas thus remain part of the period ahead. Quota buy-outs, which are occurring, will probably bring about the desired rationalization of the industry. 

In the hake longline fishery a similar tale emerged. Nearly every medium term right holder was re-affirmed. In the end of the 141 medium term right holders, 139 of succeeded in obtaining long-term 15-year quotas. Given the significant reduction in the overall hake TAC over the past 3 years and given the compelling reasons why the TAC will further decline in coming years, coupled with the fact that this fishery too is struggling to catch market-size hake, it becomes inexplicable why so many quotas were allocated. Even worse is the size of the quotas allocated, which by and large averaged between 39 tons and 50 tons. If you consider that the market value of 39 tons of hake is a mere R890 000 before catching, processing, marketing and regulator fees , then 39 tons does not justify running a fishing vessel or even getting onto a vessel to fish the quota! It is quite impossible to fish 39 tons of long line in fact! Not surprisingly, by the latest industry estimates, over 90% of these quota holders have put their quotas on other vessels thus catching their quota collectively via a vessel owning company. This makes absolute business sense. Unfortunately, this has completely undermined the black economic empowerment credentials of this “90% black owned” fishery as no more than 3 of the 19 vessel owning consortia may be described as being black owned. Thus, a decision that in Parliament was hailed as one that showed huge transformation in theory has in fact proved to be substantively counter-transformation.

The allocation of rights in the tuna pole fishery perhaps indicated the clearest abandonment of a number of policy objectives. Under the ruse of available effort, rights were granted on appeal to a vast number of recreational fishers and people actually employed in a number of professional sectors. The allocation of rights to the “lawyer, teacher and accountant” brigade has done untold damage to the broader line fishery (traditional line fish and hake handline) where hundreds of traditional fishermen were not allocated rights because unavailable effort. 

So why did the Minister abandon his commitment to the artisinal fishers that the “lawyer, teacher and accountant” brigade would never get long-term quotas? Why was transformation not even considered when allocating these quotas? It appears that they simply let the whole lot in because there was “effort available”. Of course, the hundreds of traditional line fishermen immediately then ask, “why were these quotas then not reserved and allocated to traditional line fishermen who historically caught tunas under the handline fishery prior to 2000?” No answer. 

However, all those months spent writing policy (and not to mention the fact that Cabinet ultimately sanctioned these policies), was not in vain. In a number of the sectors, decision-makers stood firm and gave full effect to the fishery policy objectives stipulated by Cabinet.

In the commercially marginal sector of oyster picking the policy aimed to break the monopoly one family had over the sector for decades. This was a sector where almost all the oyster pickers were in one way or another beholden to that family. Whether this stranglehold has been broken could not be assured through the allocation alone, but the authority seems to have met its policy objectives in this instance. Stringent management and regular monitoring by MCM is required to ensure that the gains are not reversed.

In the Seaweed sector, the decision-makers once again held true to the sector policy objectives by increasing access by granting rights to new black applicants and those right holders that invested, beneficiated and transformed. The most significant and immediate challenge that MCM will face in the management of this sector will be to effectively support the many right holders that harvest seaweed for the sole purpose of selling seaweed to abalone farms. Abalone farm dependence on “wild” seaweed is decreasing significantly as farmed seaweed and other feed sources are increasing. 

Was the R30 million spent on the allocations process worth it? The cynic would say NO! Why spend so much money on an allocation if the outcome merely confirmed the medium term rights allocation. The cynic would point you in the direction of the figures. 

· Hake Deep Sea Trawl: 53 medium term right holders; 52 long term right holders

· Hake Long Line: 141 MTRH; 139 LTRH

· Squid: 131 MTRH; 121 LTRH

· South Coast Rock Lobster: 17 MTRH; 16 LTRH

· Small Pelagics: 113 MTRH; 114 LTRH

· Horse Mackerel: 17 MTRH; 17 LTRH

After all, there was much in the policy that spoke of the removal of paper quota holders, of the need to affirm investments made, of the obligation to use-it-or-lose-it, of job creation and of broad based black economic empowerment. The cynic may also point to the fishing industry transformation statistic. The allocation of medium term commercial fishing rights resulted in a black ownership profile of 66%. This figure now stands at 59.5%.

The cynic ignored, the expense involved in running the allocation has to be found in the diverse legal obligations the State has to demonstrate stakeholder consultation, fairness of the process, transparency in the execution of the process and the sheer extent of the administrative processes that defined the evaluation processes. The long-term rights allocation process wrote the handbook on how government’s ought to manage natural resource allocations. In addition, the process was required also because a new allocation had to be undertaken to ensure that the fishing industry continued to exist after the four-year rights expired on 31 December 2005. And not least, a new allocation provided the chance finally to commit to paper a host of policy objectives that gave the authorities a framework around which to manage fisheries in future, rather than relying on ad-hoc decision-making as a management tool. The suite of policies that arose out of the process and that have the endorsement of the industry at large goes far beyond an allocations system alone. For example, the codification of the implementation timetable for an ecosystems approach to fisheries management is crucial to the long term planning and investment in the fishing industry.

Overall, with the allocations behind, it must be a relief to know that MCM has now the time – for the first time in more than 15 years – to start managing fisheries where it was previously reduced to allocating and then defending its allocations’ decisions. Pam Yako, the Director-General of Environmental Affairs and Tourism, made some pertinent observations in this regard in an article published in the Cape Times recently. Between 2001 and 2005 the South African government successfully defended itself in no less than 48 major legal battles, sapping the most of MCM’s energy and management resources. The corollary is of course that industry can now demand a significantly higher level of service from MCM than before.

2. What Next?

If precedent is anything to go by, then the Minister of Environmental Affairs and Tourism and his Department will spend the next three years at least defending review applications in the various courts. However, it is understood that a combination of process fatigue and previous judicial decisions on the medium term process, have convinced most unhappy applicants that judicial review may not yield solutions. Most quota holders want to get on with their businesses and then focus on consolidation, buy-outs and rationalization.

Perhaps the most significant judicial review facing the Minister is the challenge by the Masifundise Trust and who ever Andy Johnson represents. They believe that artisinal fishers have lost out and that thus the whole system should be declared null and void and a new allocation made. In our opinion, there is very little prospect that this challenge can succeed. In fact, the resources being committed to this challenge would be better committed to finding real solutions for artisinal fishers that failed to qualify for quotas – not because of a flawed process but simply because there is no fish to go around for all fishermen. 

To date there is little informed analyses that deals with the political, organizational, environmental and yes, also administrative reasons for coastal poverty. In the meantime sabre-rattling by Mr. Johnson gives false hope to fishermen and their families. There is not enough wild fish quotas to solve coastal poverty. However, solutions exist and solutions have been presented to Marine and Coastal Management. There now is an urgent and broad need for MCM to do something for this alienated and deeply impoverished sector. Neither scientists nor managers can hide behind their conventional shields. Some creative trade-offs need to be considered if we are not going to see mass defiance and poaching that undermines all that was meant to have been achieved with the allocation. Communication with the fishing constituency is a key element that ensures MCM’s success or failure. MCM would have needed to be out there and defend its base continuously if it intended to influence the ‘perception war’. Instead, MCM has completely withdrawn into their conch further and further, never to be seen. This must rate as the most important reason why MCM has lost the perception battle in the media and amongst the general public - wholesale.

3. Consolidated Quota Allocation Statistics

A total of 2993 long term commercial fishing rights have been allocated across 22 commercial fisheries. An exact comparison with 2001 should not be used to draw too many conclusions; but in that allocation 3,508 commercial fishing rights were allocated.  The single most important reason for the reduction in the number of quotas resulted from the policy shift of “one right holder, one quota” and the fact that more than 900 exemptions were allocated in the traditional line fishery.
	Fishery
	Number of MTRH 
	Number of LTRH
	Successful Appeals
	Total LTRH
	Vessels
	Total Crew & Jobs

	Hake Deep Sea Trawl
	53
	46
	6
	52
	79
	9000

	Hake Inshore Trawl
	17
	17
	0
	17
	31
	1480

	Hake handline


	69
	39
	46
	85
	93
	742

	Hake Longline


	141
	132
	7
	139
	80
	1495

	Small Pelagics


	113
	95
	19
	114
	137
	15133

	Large Pelagics


	0
	35
	8
	43
	43
	N/A



	South Coast Rock Lobster
	17
	12
	4
	16
	9
	441

	West Coast Rock Lobster (nearshore)
	785
	287
	525
	812
	N/A
	3248

	West Coast Rock Lobster (offshore)


	234
	195
	50
	245
	142
	1058

	Oysters


	4
	145
	4
	149
	N/A
	149

	White Mussels


	6
	7
	0
	7
	N/A
	49

	Squid


	131
	109
	12
	121
	136
	2422

	KZN Prawn 

Trawl


	7
	4
	0
	4
	7
	172

	Patagonian Toothfish
	N/A
	5
	0
	5
	2
	83

	Traditional

Linefish
	1403
	352
	112
	464
	~400
	3302

	Horse Mackerel


	17
	15
	2
	17
	7 
	527

	Tuna Pole


	149
	98
	54
	152
	190
	3045

	Netfish


	67
	225
	56
	281
	N/A
	N/A

	Shark demersal


	22
	4
	2
	6
	6
	36

	Abalone*


	273
	-
	-
	264
	N/A
	792

	TOTALS
	3,508
	2,086
	907
	2,993
	1,362
	43174


4. The Scramble for the High Seas

Six countries (The Comoros Islands, France, New Zealand, Kenya, Seychelles and Mozambique) have signed a multilateral agreement with the European Commission, brokered by the FAO, on the management of fisheries in the high seas of the South Indian Ocean. SIOFA, the South Indian Ocean Fisheries Agreement, aims to ensure “the sustainable development of fisheries (except tuna) in areas that fall outside the jurisdiction of national governments”.

According to the FAO, this will ensure that monitoring of catches and stock surveys are carried out. Also annual reports on fishing operations will be written and inspection of vessels ‘visiting ports of signatory countries’ will be carried out.

Feike observes that this is once again a victory for those who seek to ‘colonize’ the oceans for themselves. They are the powerful and generally northern hemisphere countries seeking fishing ground access in the south, now that their stocks in the north are depleted. The term ‘fisheries development’ smacks of EU talk; these are the words that feature in fisheries agreements with ACP (African, Caribbean and Pacific) countries. Although it is not kosher to say so in some company, the losers are the developing countries as are their fish stocks. These agreements provide little more than a veneer to legally carry on scouring the oceans for fish with little regard for anything else other than the rich consumer in the north.

From 22 to 26 January 2007, in Kobe, Japan a meeting of all tuna fisheries management organizations (RFMO’s) will take place. Here too the organizers inform us that their objective is to ‘further harmonize tuna conservation and management’. It is probably rude to say it, but Feike believes that the outcome, whilst couched partly in laudable conservation terms, partly in technical management talk, has more to do with who obtains the best chance to raid the world’s remaining tuna stocks.

ICCAT is the organization that carves up part of the global tune ‘pie’. It’s domination by Spain and Japan is legendary. Northern hemisphere Bluefin tuna is repeatedly reported to be on the brink of collapse – yet fishing continues. As for Southern Bluefin tuna, managed through the CCSBT (Convention for the Conservation of Southern Bluefin Tuna), Japan is a repeat offender for over-catching their allocated (lobbied) quota. With absolute incredulity they report their over-catch each year and then happily pay a fine – such are the margins of profit. Japan, by the way, opposed South Africa getting a quota and South Africa has since dropped out of claiming its quota despite the fact that these tuna’s swim through our waters and just south of the EEZ. The nominal quota once allocated was so derisorily small, no-one could take it up.  Most recent reports speak of big ‘voluntary’ cuts in catches by the big quota holders, notably Japan. Sadly that says little for conservation; it probably signifies the sorry state of this fish stock. 

There is little doubt that the high seas are in deep trouble. The scramble for their control is taking place right now. Poorer countries without their own capacity are held hostage by payments for access to territorial waters and being lured into international forums where their vote is used to give sanction to the generally uncontrolled exploitation of marine stocks on the high seas.

The world’s last frontier – the high seas – desperately needs new and urgent thinking that leads to the establishment of real and proper management that rises above the greed of the biggest exploiting nations. Despite all the recent warnings by scientists about over-exploitation and the vast deserts emerging in massive tracts of oceans, the scramble to ‘fight for the last’ and for whatever can yet be found in the oceans continues unabated. 

The same could be said about the predators who want to go whaling legally again. They seek member country sanction to be given a second chance having caused devastation the first time round. The few real whaling countries that have little regard for international opinion anyway, are involved in the same ocean scramble for access to the high seas. The small print reads: “we want control before any other nation; in pursuit of economic return, of course!”

The world is badly in need of a successor to UNCLOS (the United Nations Law of Sea Convention). High sea management needs an institution that can deal with effective and real management, conservation, compliance and equity of access between nations. A tall order you might say. We think we should debate these issues – not least because ‘they’ wish to do some of their unsustainable dirty work in our back yard and the waters beyond our South African EEZ. I can hear the big boys sigh and say: That’s far too green for us.
Overheard and worth knowing about:

Lower penalty for Exxon/Mobil over the Alaska oilspill

In 1989 the Exxon Valdez ran aground off the coast of Alaska, spilling millions of tons of oil. The spill caused untold environmental damage, especially to fish and the fishing industry adjacent to that coast.

And now a San Francisco court has reduced the penalty initially levied against Exxon Mobil to rehabilitate or compensate for the damage caused at the time. The fine has been reduced from US$4.5 billion to US$2.5 billion. The court’s finding was handed down in December 2006, almost 20 years after the event.

This is the second time a court reduced the fine to be paid. An Alaskan court had reduced the penalty in 2001. The company argued that the fine was excessive because it had spent huge amounts on cleaning up the affected coast already.

High Seas Piracy gets closer to South Africa

First there were pirate attacks on oilrigs and commercial vessels off the West African coast. Then pirate activity became known around the horn of Africa. In Somalia, a country effectively with no real form of Government has a coastline where toxic waste is dumped and where pirates, in the guise of fishermen seek bounty from any ship they can get to.

Globally, there appears to be an increase in piracy in South East Asia and off the coast of Argentina, but also recently off the coasts of Tanzania and Angola. In an incident at Luanda Roads, robbers in small boats boarded a roll-on roll-off ship via an anchor chain. They escaped when they realized the crew had detected their presence. The locks of a store had been forced open but nothing was stolen.

In November 2006, 14 Asian nations met in Singapore to launch the first-ever intergovernmental anti-piracy body. Countries that had not attended where accused of refusing to recognize piracy as a problem, preferring a description of “petty theft”. But piracy in the South China Sea, the Java Sea and the Bay of Bengal as well as the Malacca and Singapore straits have been known as piracy hot spots for a long time. Cargo, money and ships have been stolen and hijacked and in many instances lives lost.

The oceans off the South African coast may not be as hospitable as others, but increased shipping to and from SA’s harbours must raise concerns.

Fishy Gifts

Feike learns that certain fishing companies resorted to plying numbers of MCM staff with Christmas gifts in the form of parcels of fish at the end of last year. The practice was stopped several years ago as it was tantamount to paying a bribe, if not for a quota then for preferential treatment. This type of conduct is reprehensible and proves that it always takes two to tango: the one who brings gifts and the one who accepts gifts. In the end it gives Government a bad name. Does MCM intend to take a stance on this, or has it their tacit approval?

Caving in: The Cape Peninsula MPA

In 2004, the Minister of Environmental Affairs and Tourism proclaimed the Table Mountain National Park MPA. In so doing, he stopped a rather privileged and exclusive practice which allowed a certain family who has a holiday cottage in the Cape Point Nature Reserve to fish for lobster. For 2 years, this family threatened the previous management of MCM with legal action if their privilege was not restored immediately. They were refused of course since why should a wealthy family be allowed to fish for lobster for fun in an MPA and poor people who need the fish for food cant because it is an MPA! Feike has now learnt that MCM has sadly and suddenly granted the famous Hare family a right to catch fish and lobster off their exclusive cottages inside the Cape Point Nature Reserve. 

But MCM has now changed its mind and granted one family a super right whereby they have exclusive access in an exclusive piece of coastline. Since the Minister has not amended the Regulations that proclaimed the MPA, it will be interesting to find out who actually authorised this. It will be difficult for MCM to explain or justify this to those poor fishermen ‘looking over the fence from 300 meters away’. 

Doringbaai Factory Closure

Last month Feike commented on the likely poverty that would result from the closure of the fishing operation Oceana ran in this west coast village.

Feike has since learnt that Oceana in fact had offered all the Doringbaai employees alternate jobs in Lambertsbaai at its potato chip making factory. Pay would be better and transport provided between the two towns. Like so often, fishermen however know how to shoot themselves in the foot. They refused the offer, with the age-old adage: we are fishermen; we cannot do anything else!

Sad really, if one considers that the reason the factory closed is because there is no fish in the sea any longer, and fishermen will not find the fish either. Even sadder is the apparent reality that these fishermen have rejected decent jobs albeit that it is no longer in the fishing industry.[image: image1.png]
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