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Welcome to the second edition of Feike News for 2007.

Feike News is the only publication that confronts, analyses and debates issues as they are. A sound fisheries administration needs robust debate!


Feike News provides you access to cutting edge information and practices in the fields of natural resources management as well as fish farming. Visit www.feike.co.za for the latest information and news on fisheries management and aquaculture. In this Month’s edition:

1. Regulation of the Hake Deep Sea Trawl Industry.... by the Industry

2. Home Truths About Poaching

3. The State of Aquaculture in Namibia

4. Draft Small-Scale Commercial and Subsistence Fishing Policy

5. Cost Recovery & the Commercial Fishing Industry

Overheard and Worth Knowing About:

· Has Anybody Seen the Eagle Star?

· U.S. Authorities Invoke Restitution Legislation in Environmental          Transgression

· SA Aquaculture Update

· MSC Visits SA 


1. Regulation of the Hake Deep Sea Trawl Industry.... by the Industry
The South African Deep-Sea Trawling Industry (SADSTIA) has broken with the long-held tradition of Government regulates and industry seeks to soften the terms, by actually asking Government to introduce a suite of tough new regulations to reduce fishing effort. This dramatic turn of events happens at a time after hake catches and TAC’s have been falling consistently over the past few years, coupled with the disturbing drop in the average size of hake caught. The proposals by SADSTIA also coincide with the completion of the South African government’s long-term rights allocation process.

Claire Atwood has reported extensively in Maritime Reporter and Fishing News International on this matter. 

It is indeed commendable that the Hake Deep Sea Trawl Industry has taken this important step forward, particularly as the regulator responsible for managing and conserving hake stocks – Marine and Coastal Management – struggles to get to grips with the management and administration demands of the South African commercial fisheries.

Essentially, the Hake Deep Sea Trawl Industry has put forward a suite of proposals aimed at recovering hake stocks. The traditional management method – that of cutting TAC’s in the face of declining stocks – remains the most favoured but requires various other interventions. The Minister of Environmental Affairs and Tourism has predictably cut the global hake TAC by 10%. This means that the global hake TAC now stands at 135 000 tons, with approximately 80% (or 108 000 tons) of the TAC allocated to the deep sea trawl fishery.

Complementing the TAC cut, SADSTIA has correctly motivated for a significant review of the current effort authorised to exploit hake stocks. Feike has repeatedly stated that the number of right holders allocated long-term fishing rights in the deep-sea trawl fishery is unsustainable. To cut effort in the fishery, MCM ought to encourage the scrapping of the many old and inefficient trawl vessels in the sector. MCM ought to also actively facilitate the consolidation of right holders, particularly those right holders allocated less than 1000 tons of trawl. Conservation of hake stocks has sadly been abandoned and here the culpability of MCM is clear. In 2004, South Africa promised the hake industry and the world that the first offshore marine protected area between the Groen and Spoeg Rivers would be declared. The regulations were drafted and management plans agreed… but 3 years later and that MPA has been forgotten. In 2006, Feike proposed a transfrontier MPA located in the Orange River Cone area to conserve hake stocks. The significance of such an MPA would be substantial. A transfrontier MPA with Namibia would signal both countries’ commitment to the Benguela Current Commission established in terms of the Interim Agreement that established the BCC and which was signed by South Africa and Namibia in August 2006. 

Two aspects that the SADSTIA proposal does not however pick up on but impacts directly on the economic sustainability of the hake deep-sea trawl fishery, concern fisheries administration and compliance. The ongoing debacle concerning the inability to implement the MAST IT system resulted in the manual issuing of permits which caused backlogs, which in turn resulted in substantial delays in the issuing of permits. The manual issue of permits will impact on the ability of MCM to accurately reconcile catches and quotas. As far as compliance is concerned, despite fairly candid reports of dumping of hake and unreported and illegal fishing over the past 15 months at least, not a single right holder has been sanctioned. These failures do not bode well for the long-term biological health of the fishery and also if one considers that the Marine Stewardship Council will be re-evaluating its certification of the South African hake deep-sea trawl fishery next year.

However, a significant and positive development in the management of the hake deep-sea trawl fishery are the number of permit conditions that have been crafted by MCM and SADSTIA to implement an ecosystems approach to fisheries management. If monitored and implemented as theoretically envisaged, the EAF permit conditions will greatly assist the recovery of hake stocks (and the ecosystem in which they live). 

2. Home Truths About Poaching

The South African President, the Cabinet Lekgotla last month and the ANC January Conference have all commented on the all-encompassing feature of rampant crime. Rampant poaching of our marine resources is, of course, another type of crime.

In the 23 January 2007 edition of the People’s Post (Cape Peninsula) appears a disconcerting article about the behaviour of poachers in the Kommetjie area. A shopkeeper was assaulted by a gang known for their poaching activities that ‘helped’ themselves to boxes of bait in front of other shoppers in broad daylight. Although police arrived at the scene they refused to make arrests, despite the positive identification of individuals on CCTV. The police admitted that they were, effectively, powerless and feared retribution against their families.

Elsewhere in the same newspaper is a report of a meeting between Kommetjie residents, an MCM official and the police. At the meeting five residents relate how they have been threatened with violence and having their houses burnt down if they tell on the poachers. The responses from the MCM official and the police appear to have left residents even more alarmed, mainly because the officials admitted that they do not have the means, the stamina, nor a plan to combat the rampant lobster poaching that is going on in that area.

Kommetjie – the idyllic coastal fishing village visited by the Cape Argus Cycle Tour each year – is simply just one coastal village increasingly being held ransom by poachers. Doringbaai, Paternoster, Hawston, Hermanus, Gansbaai, Betty’s Bay, Kleinmond, Hout Bay, Arniston are further examples. But, there is no shortage of radio and newspapers reports of arrests and confiscations of poached products found in car boots and refrigeration trucks across the length and breadth of South Africa from Jet Park in Johannesburg to Springbok in the Northern Cape. But the cat and mouse game between poachers and police is a charade that lull’s us into a false sense that the authorities are getting ‘on top of it’. By late 2004, MCM’s compliance and enforcement had long changed strategies from wasting significant resources on arresting “runners and divers” – who are a dime a dozen – to committing significant human and financial resources, together with the Scorpions and the South African Revenue Services, to collapsing the complicated TRIAD and local syndicate structures responsible for funding the theft of marine resources, which are used simply as a laundering conduit. This strategy resulted in the collapse of the Marx and Ross syndicates in a mere 14 months, netting the Marine Living Resources Fund almost R100 million in cash and assets. Marx spent 3 years in prison (2004-2006) and Ross continues to serve a 5-year jail sentence in the Eastern Cape. So why abandon this strategy? Why close the environmental courts that successfully prosecuted 80% of the criminals that appeared before it? Why shut down the MARINES in the Overstrand that reduced poaching incidences from an average of 36 per week to an average of 1 per week within 6 months of being operational?

Today’s poaching reaches deep into broader aspects of crime such as robbery, racketeering, murder, drug trading and car-jacking etc. Here we spell out some home truths that need to be addressed at a strategic level by MCM and the other law enforcement agencies capable of assisting them.

First home truth: The Ocean View police stated to the Kommetjie residents (as they do elsewhere) that their prime task is to combat crime such as murder and robbery. Although we completely agree that it is completely reasonable to prioritise a murder investigation over the theft of abalone, it is important for the SAPS to recognise that the poaching of abalone necessarily results in higher priority crime because abalone in particular, is simply an effective, cheap and profitable tool to launder illicit cash obtained from drug trading, car-jackings, robberies and so forth.

It is a fact that poaching syndicates who sell to the TRIAD structures in Gauteng, are often part-paid in drugs or the ingredients to manufacture drugs. The syndicates of Gansbaai, Hawston and Kleinmond are then obliged to deal with drug rings to realise the value of their illicit catches. There is little doubt that the king pins of poaching are not merely concerned with getting products illegally out of South Africa but with getting illegal products into South Africa. 

Second home truth: The cost of poaching to the South African economy in terms of jobs, development, wealth and forex earnings is substantial. Last year Hong Kong is said to have received 2,000 tons of poached abalone, but handled less than 200 tons of legal wild abalone from South Africa. The value of the illegal exports of abalone has been estimated by Feike to exceed one billion rand (US$140 million). Legal operators lost out, as did SARS and, of course, abalone as a constituent part of our bio-diversity lost out.

Third home truth: The never-ending ritual of apprehending vans laden with poached abalone heading for Namibia, Lesotho, Zimbabwe and Mozambique suggests that the more busts there are the more poaching is brought under control. In fact it reveals nothing of the sort. What it demonstrates is that the product is taken to other SADC countries, from where it is then exported to Hong Kong under a false description. The words ‘fish product’ suggest a low value species and because we support our neighbouring countries’ economies, it then comes back via Johannesburg en route to the Far East. 

Fourth home truth: It is known to MCM, to the Minister, to the Scorpions as well as the Asset Forfeiture Unit that there are three key buyers of poached abalone (and sometimes lobster) and they each reside in South Africa. They are foreign citizens who strangely got permanent residence in this country in 1992. They have each had run-ins with the South African courts over the years. In one case, the criminal was found guilty of tax evasion and ordered to pay R5 million in unpaid taxes to SARS. The three persons are each members of the TRIAD network There appears to be a lack of political and administrative will to tackle the root of the evil and deal with it strategically. It has been done before – twice in 14 months.

Fifth home truth: Many of those who bemoan the poaching (and crime) crisis are themselves aides and abetters. It is, for example, a well-established suburban practice in Kommetjie where well-to-do folk present their sons with recreational lobster licenses on their sixteenth birthday. Nothing wrong with that! But the well-to-do youngsters then join a network of other well-to-do youngsters to pool their recreational catches and then sell it via group sms to a list of participating households! The recreational permit stipulates that you may not sell your catch – but here these ‘upright’ citizens engage in clandestine sales and undermine the trade of those who are meant to make a living from this. Double standards! 

Final home truth: How can you expect motivation and dedication from your officers at the base when they are fully aware that their senior managers don’t have a plan or strategy to combat poaching? When the MARINES was disbanded in early 2006 and the environmental courts closed, the fishing communities and industry were assured that a “new plan” was to be laid bare. This “new plan” remains in some official’s top-drawer at MCM. In the interim, the Minister slashed the abalone TAC from 230 tons to 125 tons, while the once stable lobster TAC was cut by 10% because of poaching.  

3. The State of Aquaculture in Namibia

Aquaculture is all the buzz in Namibia. Over the past year the Namibian Government has harnessed the services of close to 100 officials solely dedicated to aquaculture development. A co-ordinating office has been established in Windhoek as have a number of Regional offices. Minister Abraham Iyambo has taken a very personal interest and leads from the front. Ex-president Nujoma is equally involved to ensure that Namibia makes its mark on the rapidly developing global fish farming industry. Answers and solutions are suddenly found to issues that were said to be ‘impossible’ only a few years ago in Namibia.

To date, oyster farming has been the principal product of Namibian aquaculture. Now, a wide range of other aquatic animals is being considered and experiments being undertaken.

A bird’s eye view of farmed oysters produced in Namibia shows that over 90 percent of the Namibia product has so far been exported solely to South Africa. But now the aquaculture establishments intend to expand and new farms are being mooted. Plans being are developed to export oysters to new markets to avoid dependency on and price competition in the South African market. Given the narrow margins of this industry, the search is on for stable and consistent buyers in the Far East and elsewhere. At the same time, these developments are contingent on up-scaling operations with much higher volumes being produced without increasing overheads greatly.

The favoured oyster produced in Namibia is the Pacific Oyster (Crassostrea gigas) and, to a lesser degree, the European Flay Oyster (Ostrea edulis). Both are exotic to Namibia. Of the 20 largest oyster exporting countries, only two are from Africa: Namibia and Egypt. There are 8 oyster farms in Namibia. Expansion has been hampered, not least, because to date banks have been reluctant to lend money to such ventures. 

None-the-less expansion over past years has been swift. Production was 246.9 tons in 2003 but for 2007 the industry forecasts production of over 1,600 tons. 

Most Namibian oysters are exported live in heavily insulated containers and taken by refrigeration truck to Johannesburg and Cape Town. Airfreight is also used. Their shelf life is up to one week if stored at 5 – 10 degrees Celsius. Future sales are likely to also be in frozen form. Producers will also have to meet other market preferences, such as the size the oyster is grown to. The largest importers in terms of value and volume are the USA, Japan and Italy, with Hong Kong, France, Canada and Taiwan also being large importers of Namibian oysters.

To significantly scale up Namibian oyster production, moves are afoot to increase hatchery capacity. Additionally, Namibia needs its own accredited laboratory that meets international shellfish sanitation programme requirements instead of relying on the South African CSIR. Besides this the Namibian industry needs to present itself to new markets with a united strategy, backed up by Namibian Government support. There is little doubt that the will and energy for all these requirements exists, and is driven by the Minister himself.

In 2004, global production of oysters was slightly less than 4.75 million tons. China alone produced 3.75 million tons and by far dominates this market – not least for domestic consumption. South Korea produced 239,000 tons, followed by Japan with 234,000 tons. The USA produced 150,000 tons and France 115,000 tons. Demand for oysters continues to grow. 

*Part of the information for this article was obtained from an INFOSA – INFOPECHE study published under the title: Namibian Oysters – An overview of the Namibian Oyster industry, world markets, and opportunities for expansion, and is authored by David Russell. The full text is available from Feike. Simply email ssonday@feike.co.za with the subject heading “Namibian Oysters: Infopeche Report”.
4. Draft Small-Scale Commercial and Subsistence Fishing Policy

In November 2006, the Department of Environmental Affairs and Tourism issued a draft small scale commercial and subsistence fishing policy for public comment. In the November edition of Feike News (Volume 11: 2006), Feike raised the concern that the policy failed to explicitly state that the policy was aimed at fisheries predominantly located in the Eastern Cape and KwaZulu-Natal. Most importantly, the draft policy spoke about allocating small-scale commercial fishing rights in the east coast rock lobster fishery. 

The draft policy cannot and indeed does not apply to small-scale fishing in the traditional line fishery, west coast rock lobster, abalone or net fisheries. It is therefore extremely concerning that the Department of Environmental Affairs and Tourism has been holding consultations with west coast communities informing them of the draft fishing policy and that they would be allocating them small-scale commercial fishing rights such as rock lobster. In Elandsbaai, for example, the community was overjoyed by the fact they were informed that they would be getting a second chance at obtaining a lobster quota. What will happen when the these communities are not even asked to apply as the fish that are available for allocation are on the Eastern Cape coast? 

5. Cost Recovery & the Commercial Fishing Industry

Between 29 January 2007 and 12 February 2007, Marine and Coastal Management would have held a number of consultative briefings along the coast to discuss the issue of “cost recovery” with members of the commercial fishing industry. 

The South African fishing industry has long contributed a pro-rata share of the costs incurred in the management of the South African fishing industry. For example, in 2001, the fishing industry contributed a total of R39 million (or 34% of the MCM budget) by way of levy and other payments. In 2005, the fishing industry contributed approximately R151 million or 47% of the MCM budget. Because the bulk of the services provided by Marine and Coastal Management – as the regulator of the fishing industry – are for the benefit of a defined group of persons who have been granted access to valuable natural resources that are held in trust by the South African government on behalf of the people of this country, it naturally makes sense that the fishing industry foots that part of MCM’s bill spent on commercial fishing management, administration, research & development and compliance. 

The problem of course arises – and which is increasingly being pointed to: why must the fishing industry increasingly subsidise MCM’s inability to balance its budget at the end of the year? A case in point is the 2006 MCM budget, which was the first budget overseen by the “new management team” at MCM. The 2005 budget (for the year ending March 2005), was the largest budget in MCM’s history at R320 million. The following financial year saw a dramatic collapse in this budget to a paltry R233 million. This figure was R13 million less than the 2002 budget. The collapse in the budget of course resulted in the substantial curtailment of services rendered by MCM. The immediate effects of the budget cuts were the noticeable increases in poaching, the reduction of sea time for the patrol and research vessels, the failure to introduce a single new fishery, the failure to introduce the further Marine Protected Areas promised in 2004 and again in 2005 and the reduction of MCM fisheries research – for example, in 2005, MCM did not undertake any hake trawl research survey. 
Cost recovery is implemented in a number of fisheries jurisdictions, such as Australia, New Zealand and the USA. However, the very definition of “cost recovery” is that users must pay for the services rendered. The corrollary applies as well – user fees cannot be levied if services are not provided. 

Overheard and worth knowing about:

Has Anybody Seen the Eagle Star?

Whoever bought the Eagle Star, and where is she now? Is there anyone out there who can shed light on where she is, what she is used for?  This is the vessel sold by MCM late last year for R370, 000 despite her being valued at well over R10 million. 
U.S. Authorities Invoke Restitution Legislation in Environmental Transgression 

On 29 January last month Princess Cruise Lines was sentenced and fined for failing to operate one of its ships in a slow and safe manner near Alaska’s Glacier Bay National Park where a humpback whale was found dead, having died of massive skull fractures. The body of the pregnant whale was found floating in Icy Strait in 2001. Humpback whales are an endangered species.

“Our marine mammals are national treasures to be preserved for future generations. We must protect them from criminal and negligent acts committed by individuals or large corporations”, said Nelson Cohen, U.S. Attorney for Alaska, describing the case as a first-of-its-kind prosecution.

Princess Cruise Lines paid a maximum fine of US$200,000, plus restitution of US$550,000 to the Alaska National Foundation. The company had pleaded guilty to knowingly failing to operate the cruise ship at a safe speed. A vessel speed limit had been implemented within the park in 2001.

The concept of vessel speed inside of specific areas has been mooted by NGO’s in the South African context, but never been regulated to date. It is well known that vessels have struck whales in Table Bay in recent years. The concept of restitution in environmental matters is also novel to US law. It obliges the wrongdoer not just to pay a penalty for their transgression, but also to pay a further penalty, broadly aimed at setting right the damage they have done. The matter was briefly entertained by the US authorities in the Hout Bay Fishing Industries (Pty) Ltd case after its Directors were found guilty in the US courts for their part in the illegal catching of South African south coast rock lobster. 
SA Aquaculture Update

We had previously reported on the less than desirable draft Aquaculture “Policy” published by MCM – the notorious “2-pager”. The “2-pager” elicited wide-spread negative comment. Thankfully, a suite of more substantive draft policies and guidelines were issued in December 2006 for comment. However, it appears as if MCM’s tardiness with its policy drafting process has resulted in isolation. By December 2006, the Department of Agriculture had published its “final” policy on aquaculture. The DOA policy addresses some fascinating policy issues such as government sponsored hatcheries, aquaculture zones to reduce the costs and bureaucratic hurdles (which will also support new entrants), intellectual property, a fish farming institute and the need for stand alone legislation to effectively regulate fish farming. Perhaps the most interesting aspect is the recognition that for fish farming to succeed in this country, a proper and efficient regulatory framework is required. In other words, a separate institution is needed to attract and develop the very scarce skills required and SA needs to be investor friendly and that to promote a new industry, government support is required both as a regulator and as a funder of new economic activity until such point as the established industry is able to sustain the costs of regulation.

Of further relevance is that the Minister Minister of Agriculture and Land Affairs, Ms Lulama Xingwana, co-chaired the 3rd SPS Committee meeting with Minister Li Changjiang of the Administration of Quality Supervision, Inspection and Quarantine, in the People’s Republic of China, and Vice- Minister Fan Xiaojian, during December 2006. Key issues for discussion were, inter alia, aquaculture and fisheries. The two Ministers agreed on a plan of action for aquaculture that will include an exchange of expertise, information and training of South Africans in aquaculture.
The Department of Science and Technology has also increasingly begun to work closely with the DoA on aquaculture. In Feike’s view, the DST remains the most appropriate Ministry capable of kick-starting serious growth and diversity in fish farming in SA. 

MSC Visits SA

During the week of 5 February 2007, Mr Chris Ninnes, Director of Operations for the Marine Stewardship Council (MSC), visited Cape Town and the Eastern Cape to help promote market access for fishery products from the SADC region through Fishery Certification. On 6 February, Mr Ninnes gave a presentation to members of the SA fishing industry and journalists about the potential benefits for fisheries that seek and achieve certification under the MSC programme. 

The possibility of further fisheries in the whole of Southern Africa being MSC certified is in the offing. 

[image: image1.png]



Volume 2

February 2007

