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GENERAL REASONS FOR THE DECISIONS ON THE ALLOCATION OF RIGHTS AND QUANTUM IN THE PATAGONIAN TOOTHFISH FISHERY

1.
Introduction

After the allocation of medium-term rights in 2001/2002 and the finalisation of the appeals processes in 2002/2003 the Department of Environmental Affairs and Tourism: Branch Marine and Coastal Management ("the Department") commenced with preparations for the allocation of long-term commercial fishing rights.  

In January 2004, the Minister of Environmental Affairs and Tourism (“the Minister”) announced the commencement of the planning phase. The Minister called on the fishing industry and all other interested and affected parties to submit comment to the Department. A comment box was opened at MCM in which comments could be placed. In order to facilitate communication with the public and fishing communities, the Department developed a dedicated fisheries website (www.mcm-deat.gov.za); it established a customer services centre (0861 123 626) at its Cape Town head office and it further resourced each of the 29 fishery control offices along the coast.  
In 2004, the Department also procured the services of project management specialists, specialist legal advisers, IT specialists, and a forensic auditing consortium to advise it on the long-term commercial fishing rights process. A Rights Allocation Unit was established in 2005 to co-ordinate and manage the long-term rights allocation process. 

Earlier, during the latter half of 2003, rights were allocated to abalone divers for a period of ten years. In December 2004, another set of “long-term” commercial fishing rights were allocated in the large pelagic (tunas and swordfish) fishing industry. Long-term fishing rights for the remaining 20 commercial sectors were scheduled for the last quarter of 2005. The Patagonian Toothfish (“Patagonian Toothfish”) sector is one of these sectors.

This document is entitled the “General Reasons for the Decisions on the Allocation of Rights and Quantum in the Patagonian Toothfish fishery” and will be referred to as the “GPR”.  The GPR sets out the criteria and weighting, the process and methodology and the policy reasons for the decisions on the allocation of rights and quantum in a fishery. Every applicant for a fishing right will receive the following documentation by e-mail:

· A notification letter, informing the applicant of the delegated authority’s decision, together with the reason for that decision;

· A copy of the GPR; 

· A copy of the decision-making lists of the delegated authority; and

· An appeal form, which must be submitted together with the appeal (if the applicant chooses to appeal against the decision on the allocation of a right).

After the consultation process on the quantum allocation mechanism, and the allocation of quantum to each successful applicant in terms of the mechanism, a copy of the score sheets used to record the assessment of each application in this fishery will be forwarded by e-mail to each applicant.  

The specific reason contained in the notification letter to unsuccessful applicants, together with the GPR, the score sheets and the information that is available from the Department, constitute the reasons for a decision to refuse an application for a right to a specific applicant.
2.
Policy and Application Form Development for Long Term Rights Allocation 

A detailed report entitled “Public Participation in the Development of Policy and Application Forms for the Allocation of Long-term Commercial Fishing Rights” will be made available on the Department’s website (www.mcm-deat.gov.za).  

A Committee was established to co-ordinate and manage the drafting of a general fisheries policy and sector specific fishing policies.  Draft policies were finalised after the Minister held a series of Ministerial Izimbizo with coastal communities along the west, south east and east coasts between June and November 2004 and after all registered industrial bodies and interest groups were consulted on sector management issues.  On 1 March 2005, the Minister issued for public comment 19 draft fishery specific policies and a draft general policy on the allocation and management of long-term fishing rights. 

A key feature of the draft policies was to divide the different commercial fisheries into four clusters.  The clusters were determined having regard to the level of formal organisation within the various fisheries, the capital required for participation and the make-up of the participants in a fishery.  A different allocation process (method of consultation, registration, distribution, receipting, communication and evaluation) was proposed for each cluster.  The Patagonian Toothfish fishery was included in “Cluster A”, along with other highly organised, capital intensive fisheries such as Hake Deep Sea Trawl and Small Pelagics. 

The draft policies were published in isiXhosa, Afrikaans, isiZulu and English in the Government Gazette and on the Department’s website and copies were distributed along the coastline. For purposes of public consultation, the notice and comment process set out in the Promotion of Administrative Justice Act 3 of 2000 and its regulations were adopted.  During March 2005, the Department consulted with fishing communities along the coast. A total of 53 villages, towns and cities were visited and more than 6000 fishers were consulted. In April 2005, further consultations with communities took place in 16 venues along the coast about the draft traditional line fish policy. At each consultation, every comment was recorded and documented by the Rights Verification Unit (“RVU”), an independent team of auditors. At the end of the consultation process, more than 9000 fishers between Port Nolloth and Durban had been heard orally.  Apart from the thousands of oral comments which were recorded, the Department also received more than 900 written comments on the policies. Significant changes were made to the policies after the comments were considered. 

In May 2005, Cabinet approved the 19 “sector specific policies” and the “General policy”. In July 2005, Cabinet also approved the traditional line fish sector policy. 

Stakeholders and affected parties were also given the opportunity to comment on the application forms before they were adopted. An abbreviated notice and comment process was followed in Cluster A. Draft application forms for each fishery were published on the website and comments were invited.  Numerous changes were made to the application forms after the comments were considered.

3.
Appointing the Delegated Authority 

In July 2005, and acting in terms of section 79 of the MLRA, the Minister appointed Ms Theressa Akkers, the acting Director of Research and Development in the Department, as the delegated authority responsible for the allocation of long term fishing rights in the Patagonian Toothfish  fishery. 

4.
Registration, Distribution and Receipting of Applications

A detailed report entitled “Registration, Distribution and Receipting in the Long-Term Rights Allocation Process” will be made available on the Department’s website (www.mcm-deat.gov.za). The final deadline for registration for Cluster A sectors were set at 17h00 on Friday 8 July 2005 and for lodgement on Monday, 1 August 2005 (between 08h00 and 19h00) or on Tuesday, 2 August 2005 (between 08h00 and 17h00) at the Good Hope Centre in Cape Town. A total of 486 applicants registered for Cluster A long-term commercial fishing rights. Of these, 442 lodged their applications timeously.  
The RVU receipted a total of 7 applications for long term commercial fishing rights in the Patagonian Toothfish fishery on behalf of the Department.  Of the 7 applications received, 5 were from the experimental permit holder applicants and 2 were from new entrant applicants. See Annexure A for a list of the applicants by name.  

5.
An Interactive Application Process

In the Cluster A, applicants were able to communicate with the delegated authority in the period between registration and closing day by e-mailing questions to a designated address.  Queries and Responses were provided weekly by notices on the Department’s website (www.mcm-deat.gov.za) and by e-mail to each registered applicant.   A report entitled “The Interactive Application Process for the Allocation of Long-Term Rights Allocation Process” will be made available on the Department’s website (www.mcm-deat.gov.za).  All the Queries and Responses dealt with in Cluster A will be published as part of this report. 
The delegated authority further communicated in Cluster A through website notices and updates and by way of “FishRights” – a fortnightly E-Newsletter that is placed on the Department’s website every second Monday.  This newsletter is also e-mailed to over 300 fishing companies, journalists and circulated through interest groups and industrial bodies recognised by the Minister in terms of section 8 of the MLRA.
6.
Decision Making Process

The delegated authority was assisted by an Advisory Committee; legal advisors; the RVU and auditors; IT specialists; communication consultants; and administrative and project management specialists.

A report entitled “The Decision-making Processes for the Allocation of Long-Term Rights” will be made available on the Department’s website (www.mcm-deat.gov.za).  In short, the process of allocating commercial fishing rights in the Patagonian Toothfish sector involved the following steps:
· Database Development: After the applications were receipted by the RVU, the delegated authority instructed the IT advisers to design a database to facilitate the analysis of applicant data across a range of fields, including, transformation, investment, job creation, compliance, and issues such as safety and environmentally sustainable practices. The purpose of the database was to assist with the development of detailed criteria and weighting and for identifying internal inconsistencies and deviations that required special verification and consideration.

· Criteria and weighting design: After the database for the fishery had been constructed, the delegated authority, with the assistance of the Rights Allocation Unit, designed detailed criteria and weighting.  These criteria are listed below. 

· Constitution of the Advisory Committees: The delegated authority constituted an advisory committee, which was chaired by a member of the Rights Allocation Unit.  The advisory committee for the Patagonian Toothfish fishery consisted of – 

· Mr Shaheen Moolla (Chair)

· Ms Castalia Dikotsi

· The role of the Advisory Committee in the Patagonian Toothfish fishery was to determine whether the applications were properly lodged, not materially defective and met the essential requirements of the fishery, to assess the information provided in each application, to comment, and, in some instances, to score the application in terms of the balancing criteria and weighting determined by the delegated authority.  

· Instructing the Advisory Committees: Each advisory committee was briefed and instructed by the delegated authority, members of the Rights Allocation Unit and legal advisors  on, inter alia, the following:

· The applicable statutory provisions and case law;

· The regional and international instruments that directly impacts on the fishery;

· The general policy and the sector specific policy adopted by the Minister and Cabinet for the Patagonian Toothfish fishery;  

· The current biological, economic and transformation profiles of the fishery;

· The detailed criteria and weighting to be applied;

· The purpose of each question asked in the application form applicable to the Patagonian Toothfish fishery.

· Guiding the Advisory Committees: Over the duration of the verification and scoring process, the delegated authority met with the advisory committee and if necessary, instructed them on the manner in which to verify information or score a particular aspect of the application.  

· Decision-making: After all applications were evaluated, the chairpersons of the advisory committee presented the results to the delegated authority. The delegated authority then considered each assessment form and score sheet, having regard to the application. If there was any uncertainty regarding the score or the assessment, the delegated authority instructed these aspects to be carefully re-assessed or rescored.  The delegated authority also considered whether the selected criteria and weighting achieved the objectives set for the allocation of rights in the general and sector specific policies and, if necessary, adjusted weighting or criteria in order to better achieve the objectives.

7.
Sector Profile Prior to Long Term Rights Allocations

Patagonian toothfish, also known as Chilean sea bass, is a deep-water, demersal species which is found on sub-Antarctic continental shelves down to 3 000 metres. Several countries can lay claim to Patagonian toothfish which occur within the exclusive economic zones (“EEZ’s”) of Chile, Argentina and many other countries with sovereignty over the southern Ocean islands. South Africa’s EEZ around the Prince Edward Islands (“PEI”) is a prime fishing ground for Patagonian toothfish. Much of the range of Patagonian toothfish falls within the high seas within the Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR) Convention Area. Patagonian toothfish live for over 50 years and reach a length of over two metres. Maturity is attained between six and nine years of age, equivalent to a length range of 70 to 95 centimetres. Spawning occurs on continental shelves in winter, but eggs only hatch in spring. 

Global catches of Patagonian toothfish have declined sharply since the origins of the fishery in the late 1980s. A combination of its high value, late maturity and occurrence in the high seas has caused the near-collapse of the fishery, which has seen unsustainable levels of illegal, unregulated and unreported (“IUU”) fishing. South Africa’s waters around the Prince Edward Islands were extensively targeted by IUU fishing and CCAMLR estimates that as much as 32 000 tons of toothfish, with a value of US$100 million was illegally fished from the PEI-EEZ between 1996 and 1998. Patagonian toothfish are caught by trawl and by longline. The latter method has had a negative impact on seabirds, particularly albatross and petrels. Bird by-catch mitigation measures are thus an important management tool for seabird conservation. 
The harvesting of Patagonian toothfish has been authorised by South Africa since 1996. Following the promulgation of the Marine Living Resources Act in 1998, the fishery has been regulated as an experimental fishery under section 83. 

8.
Patagonian Toothfish Permit Holders

Commercial fishing rights have never previously been allocated in this fishery. In 1996, five experimental permits were issued for the fishing of Patagonian toothfish. With a constant decline in the TAC, the five experimental permit-holders consolidated costs and effort by reducing the number of vessels in the fishery from three to two. Four of the operators concluded a joint venture agreement to operate one vessel and have effectively pooled their resources. All permit holders operate in both the PEI-EEZ and on the high seas within the CCAMLR Convention area. 

9.
Applicants for Long Term Rights

A total of 7 applications were received for long term commercial rights in the Patagonian Toothfish fishery. Five are permit holders and two are new entrant applicants.

9.1 Profile of the Permit Holder Applicants
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	Sector Indicators
	Sector Values

	Gross Asset Value of all applicants
	R1,320,827,000.00

	Mean Percentage of Salaries Bill Spent on Training
	1.82%

	Mean Percentage of Training Budget Spent on Black Employees
	88.38%

	Rand Amount Spent on Training of Black Employees
	R36,622.98

	Total jobs in the Sector
	83

	Total Permanent Jobs in the Sector
	54

	Mean jobs per ton allocated in the sector
	0.048

	Mean spent on salaries per ton allocated
	R5,446.25

	Mean Wage Gap
	12.69

	Total Insured Value of Land Based Assets in this sector
	0

	Total Insured Value of Harbour and Sea Based Assets in this sector 
	8,000,000.00

	Mean Insured Value of Land Based Assets per ton allocated in this sector
	R0

	Mean Insured Value of Harbour and Sea Based Assets per ton allocated in this sector
	R26,666.67

	Mean annual turnover
	R215,164,157.60

	Mean percent of total turnover derived from Patagonian Toothfish
	47.84

	Mean profit after tax
	R13,496,157.40
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Profile of the New Entrant Applicants

	Sector Indicators
	Sector Values

	Gross Asset Value of all applicants
	R9,665,585.00

	Mean Percentage of Salaries Bill Spent on Training
	0.05%

	Mean Percentage of Training Budget Spent on Black Employees
	50%

	Total Insured Value of Land Based Assets of all the applicants
	R2,256,158.00

	Total Insured Value of Harbour and Sea Based Assets of all the applicants
	R2, 941,735.00

	Mean annual turnover
	R4,020,447.00
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10.
Criteria 

10.1
Exclusionary Criteria

All the applications were initially scrutinised to determine whether they were properly lodged, whether they were not materially defective and whether they fulfilled the essential requirements of the sector, including whether they presented a paper quota risk.

An application was improperly lodged if:

· The application was not lodged at the prescribed place within the prescribed time; 

· The correct application fee was not paid within the required timeframes; or

· The application was not lodged on the official prescribed application form.
An application was materially defective if:

· The declaration was not signed and attested by the authorised representative of the applicant, and if applicable, the authorised representative of the Holding Company, the Sister Company or the JV Partner(s); 

· The application did not include a signed audit report;

· More than one application was received from the same applicant in the same sector;
· The applicant provided false information or false documents; or

· The applicant failed to disclose material information, or attempted to influence the Minister or the delegated other than in the manner provided for in the General policy during the application period.

An applicant failed to meet the essential requirements of the sector if:

· The applicant posed a paper quota risk as defined in the General policy;

· The applicant was a new entrant applicant and  a medium-term right holder held shares in the applicant or used the applicant in order to proliferate in the sector in a manner contrary to the General policy;

· The applicant is not a close corporation or company; 

· The applicant breached a provision of the MLRA resulting in sanctions provided for paragraph 8.1(b) of the Patagonian Toothfish policy;

· The applicant is not more than 50% South African owned; or

· The applicant has not demonstrated access to at least one suitable vessel. A suitable vessel for this fishery is a vessel that – 

· has a minimum SAMSA registered length of approximately 40 metres;

· is fitted with a functioning vessel monitoring system;

· is geared for long lining and is capable of carrying fishing pots;

· is ice strengthened (if the applicant intends to fish south of 60° South); 

· is not negative listed by any international or regional fishery organisation; and

· is South African flagged. The delegated authority considered a foreign flagged vessel as suitable if the vessel complied with all of the above and the owner of the vessel gave a written undertaking to have the vessel re-flagged as South African within 12 months of the allocation of the fishing right.

10.2
Comparative Balancing Criteria: Permit Holder Applicants

The delegated authority adopted the following criteria and weighting for experimental permit holder applicants:

	Criteria
	Breakdown
	Weighting
	Section Weighting
	Section Percentage

	
	 
	 
	
	

	1.1 Catch Utilisation
	
	
	
	

	Applicant over- or under-caught by more than 10% without

good reason
	
	-3
	
	

	1.2 Investment
	 
	 
	 25
	 25%

	Insured value of assets
 per ton allocated
	>90th
	25
	
	

	 
	80th-90th
	22
	 
	 

	 
	70th-80th
	18
	 
	 

	 
	60th-70th
	14
	 
	 

	 
	50th-60th
	12
	 
	 

	 
	40th-50th
	10
	 
	 

	 
	30th-40th
	8
	 
	 

	 
	20th-30th
	6
	 
	 

	 
	10th-20th
	4
	 
	 

	 
	1st-10th
	2
	 
	 

	1.3 Financial Performance
	 
	 
	 3
	 3%

	Applicant’s average RONA (over the three year period) is higher than the mean
	 
	0.5
	
	

	Applicant’s RONA in 2004 is higher than the mean
	 
	0.5
	 
	 

	Applicant’s average Current Ratio (over the three year period) is higher than the mean
	 
	0.5
	 
	 

	Applicant’s Current Ratio is higher than the mean
	 
	0.5
	 
	 

	Applicant’s average Quick Ratio (over the three year period) is higher than the mean
	 
	0.5
	 
	 

	Applicant’s Quick Ratio in 2004 is higher than the mean
	 
	0.5
	 
	 

	
	 
	 
	
	

	Jobs
	 
	 
	 21
	21% 

	Total IRP5 employees per ton allocated
	>90th
	5
	5
	5%

	 
	80th-90th
	4.5
	 
	 

	 
	70th-80th
	4
	 
	 

	 
	60th-70th
	3.5
	 
	 

	 
	50th-60th
	3
	 
	 

	 
	40th-50th
	2.5
	 
	 

	 
	30th-40th
	2
	 
	 

	 
	20th-30th
	1.5
	 
	 

	 
	10th-20th
	1
	 
	 

	 
	1st-10th
	0.5
	 
	 

	Total less seasonal employees per ton allocated
	>90th
	5
	5
	5%

	 
	80th-90th
	4.5
	 
	 

	 
	70th-80th
	4
	 
	 

	 
	60th-70th
	3.5
	 
	 

	 
	50th-60th
	3
	 
	 

	 
	40th-50th
	2.5
	 
	 

	 
	30th-40th
	2
	 
	 

	 
	20th-30th
	1.5
	 
	 

	 
	10th-20th
	1
	 
	 

	 
	1st-10th
	0.5
	 
	 

	Total including seasonal employees per ton allocated
	>90th
	5
	5
	5%

	 
	80th-90th
	4.5
	 
	 

	 
	70th-80th
	4
	 
	 

	 
	60th-70th
	3.5
	 
	 

	 
	50th-60th
	3
	 
	 

	 
	40th-50th
	2.5
	 
	 

	 
	30th-40th
	2
	 
	 

	 
	20th-30th
	1.5
	 
	 

	 
	10th-20th
	1
	 
	 

	 
	1st-10th
	0.5
	 
	 

	Total salaries and wages per ton allocated
	>90th
	5
	5
	5%

	 
	80th-90th
	4.5
	 
	 

	 
	70th-80th
	4
	 
	 

	 
	60th-70th
	3.5
	 
	 

	 
	50th-60th
	3
	 
	 

	 
	40th-50th
	2.5
	 
	 

	 
	30th-40th
	2
	 
	 

	 
	20th-30th
	1.5
	 
	 

	 
	10th-20th
	1
	 
	 

	 
	1st-10th
	0.5
	 
	 

	Medical Aid
	 
	0.8
	1
	1%

	Other Benefits
	 
	0.2
	 
	 

	Safety
	 
	 
	 2.5
	2.5% 

	The applicant has appointed a qualified safety officer been appointed for each nominated vessel in terms of section 36 of the Maritime Occupational Safety Regulations
	 
	0.25
	
	

	Every crew member on board each nominated vessel has completed the approved safety induction training required by the Merchant Shipping Act, 57 of 1951
	 
	0.5
	 
	 

	The applicant completed a formal safety assessment in terms of Marine Notice no 26 of 2004
	 
	0.25
	 
	 

	The applicant has registered with the Commissioner in terms of the Compensation for Occupational Injuries and Diseases Act 130 of 1993
	 
	0.5
	 
	 

	The applicant has an HIV/AIDS policy
	 
	0.5
	 
	 

	The applicant has been convicted or forfeited a deposit for contravening any part of the Marine Pollution (Prevention of Pollution from Ships) Act 2 of 1986 or Section 30 of the Marine Pollution (Control and Civil Liability) Act 6 of 1981
	 
	-0.5
	 
	 

	The applicant has a Garbage Management Plan
	 
	0.5
	 
	 

	Environmentally Sustainable Practices
	 
	 
	 1
	1% 

	Applicant has put in place energy reduction measures
	 
	0.5
	
	

	Applicant has undertaken or sponsored research
	 
	0.5
	 
	0.0%

	Fishing Plan
	 
	 
	 10
	10% 

	Applicant has a fishing plan and has spent more than 100 days fishing in South African waters
	 
	10
	
	

	Applicant has a fishing plan and has spent less than 100 days fishing in South African waters
	 
	5
	 
	 

	TRANSFORMATION
	 
	 
	 37
	37%

	Transformation – Board of Directors
	
	
	2
	2%

	Applicants black directors as a percentage of total directors is more than the sector mean
	 
	1
	
	

	Applicants female directors as a percentage of total directors is more than the sector mean
	 
	1
	
	

	Transformation – Top Salary Earners
	
	
	8
	8%

	Applicants black top salary earners as a percentage of total top salary earners is more than the sector mean
	 
	6
	
	

	Applicants female top salary earners as a percentage of total top salary earners is more than the sector mean
	 
	2
	
	

	Transformation - Ownership
	 
	 
	20
	20%

	Applicant's black ownership falls:
	>75th
	10
	10
	 

	 
	50th - 75th
	8
	 
	 

	 
	25th - 50th
	6
	 
	 

	 
	10th - 25th
	4
	 
	 

	Applicants black ownership has increased between 2001 and 2005 by
:
	Mean
	2
	2
	2%

	Applicants female ownership falls:
	>75th
	6
	6
	6%

	 
	50th - 75th
	4
	 
	 

	 
	25th - 50th
	2
	 
	 

	 
	10th - 25th
	1
	 
	 

	Applicants employee ownership falls:
	Mean
	2
	2
	2%

	Transformation - Skills Development
	 
	 
	4.5
	4.5%

	Applicant submitted an approved Workplace Skills Plan in 2004
	 
	0.5
	
	

	Applicant submitted an approved Annual Training Report in 2004
	 
	0.5
	 
	 

	Applicants percentage of salaries bill spend on training between 2001 & 2004 is higher than the mean
	 
	0.5
	 
	 

	Applicants percentage of training budget spent on black employees between 2001 & 2004 is more than the mean
	 
	0.5
	 
	 

	Applicant spent 1% or more on skills development AND had more learnerships as a percentage of employees than the 75th percentile for the sector
	 
	1
	 
	 

	Applicant spent 1% or more on skills development AND had more learnerships as a percentage of employees than the 50th percentile and less than the 75th percentile for the sector
	 
	0.5
	 
	 

	The applicant employs at least one black skipper
	 
	1
	 
	 

	Transformation - Corporate Social Investment
	 
	 
	1.5
	1.5%

	Applicants tax deductible donations amount to more than 1% of net profit
	>1%
	1.5
	
	

	
	05-1%
	0.5
	 
	 

	Transformation - Affirmative Procurement
	 
	 
	1 
	1% 

	Applicant answered “Yes” to Question to Q6.21, 6.23 and 6.24
	 
	1
	
	

	COMPLIANCE
	
	
	0.5
	0.5%

	Applicant is a designated employer and has failed to comply with the Employment Equity Act
	
	-3
	
	

	Applicant complied with the Employment Equity Act
	
	0.5
	
	

	Applicant complied voluntarily with the Employment Equity Act
	
	0.5
	
	

	Applicant, or applicant’s members, directors or controlling shareholders have entered into a plea bargain in terms of the MLRA, its Regulations or permit conditions
	
	-3
	
	

	Applicant, or applicant’s members, directors or controlling shareholders have paid an admission of guilt fine for contraventions of the MLRA, its Regulations or permit conditions
	
	-1
	
	

	Total Possible Score
	 
	 
	100
	100.0%


10.3
Comparative Balancing Criteria: New Entrant Applicants

In respect of new entrant applicants, the delegated authority decided to not comparatively balance the applicants as there were only two applicants, one of which was materially defective in that a signed audit report was not included in the application.
11.
The Decisions on Applications for Long Term Rights

Having regard to the objectives determined for this fishery, particularly those stressing the need to “ensure the continued presence of South African Patagonian toothfish vessels in the PEI-EEZ and on the high seas within the CCAMLR Convention area in order to deter IUU fishing” and to “maintain or improve the transformation profile of the fishery”, and to “encourage investment in South African vessels, infrastructure and jobs” and the “need to support the economic viability and environmental sustainability of the fishery”, the delegated authority decided to grant long term commercial fishing rights to the five experimental permit holder applicants listed in Annexure B. Having considered the applications from the new entrant applicants, the Delegated Authority decided to not allocate commercial fishing rights to either of the 2 new entrant applicants for the following reasons (read with paragraph 10.3 above):

· The fishery requires substantial amounts of financial investments in skills, knowledge and infrastructure, which have been made by the experimental permit holders;

· The fishery is able to sustainably accommodate no more than 2 vessels at this point in time;
· Current catch rates have continued to decline and the TAC may also be reduced further, increasing the financial and environmental risks associated with this fishery; and

· The experimental permit holders are significantly transformed. 

12.
The Allocation of Quantum

The total allowable catch for this fishery for the 2004/2005 fishing season was set at 450 tons. In accordance with paragraph 8 of the Patagonian Toothfish Policy, quantum will be allocated with reference to the catching ability and, where applicable, the past performance of an applicant. It is also stated that the mechanism in terms of which quantum will be allocated will be the subject of consultation between successful applicants and the delegated authority before permits are issued.  The delegated authority attaches as Annexure C the proposed quantum mechanism for this fishery for purposes of the consultation process.  

13.
Have the Objectives of this Fishery Been Met?

The Patagonian Toothfish fishing policy records the following as the over-arching objectives for this fishery: 

“The over-arching objectives of allocating long-term fishing rights in the Patagonian toothfish fishery are to:

· Ensure the continued presence of South African Patagonian toothfish vessels in the PEI-EEZ and on the high seas within the CCAMLR Convention area in order to deter IUU fishing; 

· Maintain or improve the transformation profile of the fishery;

· Encourage investment in South African vessels, infrastructure and jobs;

· Reduce the avoidable by-catch and catch losses associated with longlining by seeking improved fishing methods; 

· Support the economic viability of the fishery; and

· Support the environmental sustainability of the fishery. “
The allocation of long term commercial fishing rights in this fishery has resulted in the following profile:

Key Empowerment Data:

· Black shareholding of right holders: 58%
· Female shareholding in right holders: 26%
Key Economic Data:

· Jobs: 83
· Gross Asset Value of the Fishery: R1,320,827 (R1,3 billion)
· Mean Annual Turnover: R215,164,157.60
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With respect to deterring and eliminating IUU fishing within South Africa’s EEZ and within the CCAMLR convention area, the delegated authority has authorised a maximum of two vessels to target Patagonian Toothfish in both the SA EEZ and in the CCAMLR convention area. The remainder of the objectives will be achieved by designing and implementing suitable permit conditions.

14. Permit Conditions for this Fishery

The Patagonian Toothfish fishery policy stipulates that prior to the finalisation of permit conditions for this fishery, the Department will consult with the right holders.  The Chief Director: Resource Management (“the CD:RM”) is authorised to determine these conditions. In order to better manage the fishery, maintain the transformation profile of the fishery, and to obtain further data on the impacts of long lining and pot fishing, the CD: RM, after consultation with the delegated authority, and having regard to the policy objectives of this fishery intends to determine permit conditions that give effect to, inter alia, the following considerations: 

14.1
Performance Measuring: Right holders in this fishery will be measured against criteria such as transformation, investment, compliance and sustainable fishing practices. The CD:RM will design permit conditions to ensure adherence with these criteria and will require right holders to provide data during the second fishing season in this regard. 
14.2
Impact of Fishing Methods: Permit conditions will be designed to carefully monitor the respective impacts of long lining and pot fishing. 
14.3
Reporting: All right-holders in this fishery will have to adhere to strict reporting measures to ensure that they and South Africa comply with international requirements for this fishery. In particular, right-holders will have to adhere to the requirements of the CCAMLR Dissostichus Catch Document (“DCD”) issued electronically by Marine and Coastal Management, and report by way of Vessel Monitoring Systems (“VMS”). Each landing of Patagonian toothfish must be accompanied by a DCD and the Port State must verify the position of the catches by examining the VMS plot supplied by the vessel.
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Ms Theressa Akkers

Delegated Authority: Patagonian Toothfish Fishery

18 November 2005

Annexure A


List of Applicants 

1. Irvin and Johnson Ltd (Application Number: PTTM 00003)





2. Arniston Fish Processors (Pty) Ltd (Application Number: PTTM 00005)



3. Ziyabuya Fishing (Eastern Cape) (Pty) Ltd (Application Number: PTTM 00007)
 

4. Bato Star Fishing (Pty) Ltd (Application Number: PTTM 00008)




5. Suidor Fishing (Pty) Ltd (Application Number: PTTM 00009)




6. Y&L Fishing Enterprises (Pty) Ltd (Application Number: PTTN: 00010)
(New Entrant)
7. Offshore Fishing Company (Pty) Ltd (Application Number PTTN 00012)
(New Entrant)
Annexure B

List of Successful Applicants

	
	Application Number
	Name of Successful Applicant
	Vessels Authorised

	1
	PTTM 00003
	Irvin and Johnson Ltd


	South Princess

	2
	PTTM 00005
	Arniston Fish Processors
	South Princess



	3
	PTTM 00007
	Ziyabuya Fishing (Eastern Cape) (Pty) Ltd
	Koryo Maru No. 11

	4
	PTTM 00008
	Bato Star Fishing (Pty) Ltd
	South Princess



	5
	PTTM 00009
	Suidor Fishing (Pty) Ltd


	South Princess

	Total 
	
	5 right holders
	2 vessels


[image: image1.png]environment & tourism

Department
Environmental Affairs and Tourism
REPUPLIC OF SOUTH AFRICA





[image: image11.emf]Black Ownership of New Entrant Applicants 

(50%+1 Black Owned)

50% 50%

Black

White

18 November 2005
To: 
The Authorised Contact Persons

The Successful Applicants in the Patagonian Toothfish Fishery

By:
Per e-mail Attachment to PT GPR
Dear Madam / Sir

QUANTUM ALLOCATIONS IN THE PATAGONIAN TOOTHFISH FISHERY

In terms of the General Policy on the Allocation and Management of Long Term Commercial Fishing Rights (paragraph 8.1) read with the Patagonian Toothfish sector policy (paragraph 8.3), the delegated authority responsible for the allocation of Patagonian Toothfish commercial fishing rights, must consult with the successful applicants on the mechanism to determine the quantum allocation to each applicant.

Paragraph 8.3 of the Patagonian Toothfish policy states the following: 

“Quantum will be allocated with reference to the catching ability and, where applicable, the past performance of an applicant.  The methodology in terms of which quantum will be allocated will be the subject of consultation between successful applicants and the Delegated Authority before permits are issued.” 
The delegated authority intends to allocate quantum in accordance with the mechanism set out below. Comments submitted to rvupatagonian@deloitte.co.za by no later than 17h00 on Monday 28 November 2005 will be considered.  Comments received after this time and date may not be considered.

Successful Experimental Permit holder applicants

1.
In respect of the successful permit holder applicants, the starting point will be the permit holder’s allocation during the 2004/2005 toothfish fishing season. Each of the five permit holders was allocated 90 tons each.

2.
The next step will be to deduct 20 tons from each of permit holder and redistribute this amount equally to the successful applicants that have - 

2.1 Scored above the mean for job creation; and

2.2 Either fished, or have committed in their respective fishing plans to fish, more than the mean in South Africa’s EEZ; and

2.3 Scored above the mean for insured fixed asset value; and 

2.4 Neither significantly under-caught nor over-caught, if compared to others, over the duration of the experimental permit.

New entrants

3.
No new entrant applicants were allocated a long term commercial Patagonian Toothfish fishing right. 

Appeals

4. No set amount (fixed percentage of the TAC or fixed tonnage) will be reserved for appeals or reviews, but each successful applicant will be allocated its percentage of the TAC plus/minus its share of gains or losses after appeals and reviews instituted within 180 days after the conclusion of appeals.  In essence, the mechanism described above will be applied again in the appeals process, or after a successful review, in order to determine whether an applicant (regardless of whether that applicant has appealed or not) should gain or lose quantum in terms of the mechanism.  The applicable amount will be added or subtracted from the percentage of TAC allocated to the applicant by the delegated authority. 

5. This also means that successful applicants will not be allocated a fixed percentage of the TAC for the first fishing season. The final percentage will become fixed only after the appeals and reviews, if any are instituted within 180 days after appeals, are decided. A provisional permit for a lesser amount will be allocated for the first part of the 2005/2006 fishing season.  

Yours sincerely

Theressa Akkers

Delegated Authority: Patagonian Toothfish

18 November 2005

Annexure C








� Total assets include land-based and harbour and sea-based assets. 


� Applicants were not allocated points for this criterion if they achieved the maximum number of points (10) for black ownership, above.
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