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1.
Introduction

This policy on the management of and allocation of commercial fishing rights in the large pelagics
 longline fishery is issued by the Department of Environmental Affairs and Tourism: Branch Marine and Coastal Management ("the Department").

South African participation in the long-lining sector is fairly new. The harvesting of tuna and swordfish by longline has historically been undertaken by Japanese and Taiwanese fleets, fishing in South African waters under bilateral licensing agreements. Participation by South African fishers in the large pelagics fishery, and in particular the tuna longline and swordfish fisheries, was recently made possible by the decision of the Minister of Environmental Affairs and Tourism to not renew the international fishing licenses of Japanese and Taiwanese longline vessels to catch tuna and swordfish in South African waters. These agreements terminated at the end of January 2003.

As a coastal state that has ratified the UN Fish Stocks Agreement, South Africa is obliged to develop and manage a fishery for large pelagic species in cooperation with the relevant Regional Fisheries Management Organisations’ (“RFMO’s”) and in accordance with their existing management and control measures. 

2.
The Experimental Tuna Longline Fishery

The availability of tuna and swordfish stocks in South African waters, coupled with a renewed interest in the longlining of tunas by South Africans convinced the Department in 1997 to grant experimental permits for the longlining of tunas.

Participants in the experimental fishery consisted of 20 then-existing tuna pole quota holders and 10 then-non tuna pole quota holders.

The objectives for the experimental fishery were to –

· develop a performance history in tuna fishing so that the relevant RFMO’s would be more inclined to allocate country quotas to South Africa;

· develop local technological and fishing expertise in the tuna longlining industry; and 

· collect biological and fisheries data in order to provide a scientific basis for the management of a South African commercial large pelagics fishery. 

The experimental fishery has demonstrated that South African participants in the fishery are capable of adequately catching swordfish. However, there is a particular need to develop a performance history for the harvesting of tunas. 

The commercial shark longline fishery, tuna pole fishery, handline fisheries and the recreational sector all catch tuna as a target species or as a by-catch. The tunas caught by these sectors are mostly longfin (albacore) and yellowfin tuna.  The shark longline fishery is restricted in terms of permit conditions to a tuna bycatch of 10% (by weight) of their total catch of the target species. Commercial traditional handline vessels and recreational fishers are restricted by bag limits.   

3.
Purpose and Objectives of this Policy

The purpose of allocating commercial fishing rights in a tuna and swordfish longline fishery is to establish an economically and environmentally sustainable South African commercial large pelagics longline fishery, which will include pelagic sharks caught by longline. The objectives of allocating such commercial large pelagic longline fishing rights are the following:

3.1
Consolidation of fisheries targeting large pelagic species

It is a policy objective to consolidate all commercial large pelagic longline fisheries, including the existing pelagic shark longline fishery. The commercial harvesting of pelagic sharks by the existing shark longline fishery will not be allowed subsequent to 31 December 2005. Instead, right holders in the commercial shark longline fishery who intend to harvest pelagic sharks should apply for a commercial large pelagics right in terms of this policy to target tunas and swordfish. A pelagic shark by-catch will be permitted. The targeting of pelagic sharks will not be permitted with effect from 1 January 2006. The targeting of demersal sharks using longlines will be unaffected by this policy and will continue as a separate commercial fishery. 

3.2
A South African Large Pelagic Longline Fishery
A fundamental objective of this policy and the allocation of commercial large pelagic longline fishing rights is the allocation of rights to South African persons
.  This policy objective does not preclude non-South Africans from entering into joint ventures with South Africans.

3.3
Catch database 

Stocks of highly migratory species, such as swordfish and tunas are managed by RFMO’s. Country allocations are based on various criteria, the most important being catch history. Accordingly, a key policy objective is to allocate rights to develop a South African catch record, particularly for tuna, that would entitle South Africa to a larger share of the available country allocations.

4.
Duration of Rights

Commercial large pelagic longline fishing rights will be allocated for a period of ten years.  The reasons for this duration are the following:

(a)
the need to further develop a South African catch history for large pelagics, particularly for tunas;  and

(b)
the high capital investment required for entry into the large pelagics fishery. 

5.
Suitable Applicants
Rights will only be allocated to South African persons who:

(a)
have invested in or have right of access to a suitable vessel;

(b)
demonstrate a capacity to harvest and market tunas and swordfish;

(c)
demonstrate a willingness to invest in and participate in the risks associated with this 

fishery; and

(d)
have never been convicted of an offence under or breached a provision of the Marine Living Resources Act, 18 of 1998 (“the Act”).

The Department recognises that, because of a lack of suitable South African vessels and South Africa’s limited experience in the large pelagics longline fishery, joint ventures with non-South Africans may be a necessity.

Notwithstanding this, joint ventures between South Africans and non-South Africans must be majority owned by South Africans (i.e. must be South African persons) and managed by South Africans. Evidence of fronting of South Africans will adversely affect an application.

Finally, the suitability of applicants will also be determined having regard to whether they are able to activate their fishing permits within 2 years of the right being allocated. 

6.
Suitable Vessels
Rights will only be granted to suitable applicants who demonstrate ownership of or a right of access to a suitable vessel.  The suitability of vessels will be determined having regard to, inter alia, vessel length (including the performance record of vessels), the ability to monitor and control the vessel and nationality of the vessel.

Applicants that intend to target tunas will have to demonstrate ownership of or a right of access to a vessel with a minimum South African Maritime Safety Authority (“SAMSA”) registered length of approximately 24m. Vessels with lengths less than 24m may be considered having regard to their performance record. Preference will be given to vessels that have onboard freezing facilities. 

Applicants that intend to target swordfish will have to demonstrate ownership of or a right of access to a vessel with a minimum SAMSA registered length of approximately 18m. Vessels with lengths less than 18m may be considered having regard to their performance record.

Further, regardless of the fish stock being targeted, the nominated vessel must:

(a)
have a functioning INMARSAT C-based vessel monitoring system installed; and

(b)
not be a vessel that is listed on the official negative vessel lists (“blacklists”) of ICCAT, the IOTC or the CCSBT.

It is recognised that due to South Africa’s limited participation in the large pelagics longline fishery (tuna and swordfish), there are a limited number of suitable South African flagged vessels.  Accordingly, preference will be given to applicants who demonstrate a right of access to or ownership of a suitable vessel that is South African flagged.

Foreign flagged vessels will however be considered provided that the foreign flagged vessel:

(a)
is re-flagged as South African within 12 months of the right being granted; and

(b)
carries, at the cost of the right holder, observers nominated by the Department for the duration that the vessel is foreign flagged. 

7.
Landing Sites

Right holders using South African flagged vessels will be permitted to land catches at any of the following ports:

· Saldanha Bay;

· Hout Bay

· Cape Town; 

· Port Elizabeth; 

· East London; 

· Richards Bay; and

· Durban.

The above notwithstanding, right holders that use foreign flagged vessels shall only be entitled to land their catches at the following ports:

· Cape Town;

· Port Elizabeth;

· Richards Bay; and

· Durban.

8.
Total Applied Effort  (TAE) 

To date, a South African performance history has steadily been developed for tuna and swordfish, but particularly for swordfish. However, swordfish catch rates along the western edge of the Agulhas Bank declined by 70% between the last quarter of 1997 and the first quarter of 1999. This strongly suggests a case of localised swordfish depletion has occurred.

To avoid further declines in swordfish catch rates within South Africa’s Exclusive Economic Zone (“EEZ”) and to ensure an economically viable fishery,

(a)
20 swordfish directed rights; and

(b)
30 tuna directed rights, 

will be allocated.

As stated in paragraph 3.1 above, the current targeting of sharks by the commercial shark longline fishery will be integrated into the large pelagics longline fishery.  There will not be a separate pelagic shark longline fishery.  Accordingly, current holders of pelagic shark longline fishing rights should apply for a large pelagics right in terms of this policy.  Shark longline right holders who apply successfully for a large pelagic commercial fishing right in terms of this policy will be prohibited from targeting pelagic sharks but shall be entitled to catch pelagic sharks as a bycatch and subject to such limitations as may be determined by a South African National Plan of Action on Sharks. Shark longline right holders who apply unsuccessfully for a large pelagics fishing right in terms of this policy shall be entitled to target sharks as authorised in terms of the applicable permit conditions and regulatory provisions until 31 December 2005. Thereafter, no person shall be entitled to target pelagic sharks using a longline. 

9.
Nationality of Catch
All landings of large pelagic stocks made in terms of rights allocated under the Act shall accrue to South Africa.

Rights will not be allocated to persons who own or have access to foreign flagged vessels, unless:

(a)
the relevant authority of the flag state authorises, in writing, that all catches of large pelagics, whether harvested in South Africa’s EEZ or on the high seas, shall accrue to South Africa;  and

(b)
the owners and operators of the foreign flagged vessel submit, in writing, that the vessel shall be subject to laws that govern in the territory of the Republic of South Africa.

10.
Regulatory Controls
The regulation of the commercial large pelagics longline fishery will be in terms of permit conditions designed to ensure the fulfilment of the purpose and objectives of this policy and South Africa’s obligations in terms of the various applicable RFMO’s. The following principal regulatory measures will apply to the harvesting of tunas and swordfish in the Atlantic and Indian oceans.

	Atlantic Ocean 
	Indian Ocean 

	Swordfish Directed (tuna by-catch)


	Swordfish Directed (tuna by-catch)

	100% of the ICCAT swordfish country allocation


	No catch limit for swordfish 



	No tuna by-catch limitations 


	No tuna by-catch limitations 

	Olympic system until 80 % of TAC reached. Thereafter industry is to manage the remaining allocation. 


	No upper catch limit 

	Swordfish directed harvesting will be halted once the ICCAT determined country allocation has been harvested.


	No upper catch limit 

	12 nautical mile exclusion limit, up to 200E, as well as the area known as the “Cape Canyon.”
	12 nautical mile exclusion limit, from 200E to the southern KwaZulu-Natal / Eastern Cape provincial border. A 20 nautical mile exclusion limit with an additional 4 mile seaward buffer area for the entire KZN province.

	
	

	Atlantic Ocean 
	Indian Ocean 

	Tuna Directed (Swordfish by-catch)


	Tuna Directed (Swordfish by-catch)

	No catch limit on tunas, except bigeye tuna where a 2100 ton annual TAC has been determined.


	No catch limit on tunas 

	A 15 % swordfish by-catch (vis a vis the number of tuna caught) will be permitted.
	· High Seas:  No swordfish by-catch

limitation

· SA EEZ:  A 15 % swordfish by-catch (vis a vis the number of tuna caught) will be permitted.



	Notwithstanding that the swordfish country allocation determined by ICCAT may be reached, tuna directed right holders may continue harvesting tuna, provided the swordfish by-catch limitation is adhered to.


	No limitation on tuna catches 

	12 nautical mile exclusion limit, up to 200E, as well as the area known as the “Cape Canyon.”
	12 nautical mile exclusion limit, from 200E to the southern KwaZulu-Natal / Eastern Cape provincial border. A 20 nautical mile exclusion limit with an additional 4 mile seaward buffer area for the entire KZN province.


The above regulatory regime is subject to amendment should the applicable RFMO set further catch limitations / restrictions on either tuna or swordfish in either ocean.

In addition to the above regulatory controls, right holders will be required to:

· Inform Marine and Coastal Management in writing [Attention: The Chief Director:  Resource Management (fax no 021 421 5151)] as to the ocean (i.e. whether Atlantic or Indian) in which fishing will be undertaken. No fishing will be permitted to occur in the Atlantic and Indian Ocean on the same trip;

· (If tuna directed), limit their swordfish by-catch to 15 % (vis a vis the number of tuna caught) if tuna harvesting is undertaken on the high seas and within the South African EEZ during the same fishing trip; and

· Not tranship while at sea.

11.
Observers 

All foreign flagged vessels may be required to carry, at the cost of the right holder, Departmentally approved observers during all fishing trips. South African vessels will randomly be selected to carry observers, which costs shall be borne by the right holder. 

12
Limitations on Applications

Applicants shall be entitled to apply for both a tuna directed right and a swordfish directed right, provided that such applicants nominate separate suitable vessels for each fishery. Applicants shall not be entitled to lodge more than one application for either a tuna or swordfish directed right.

13.
Application Fee and Levies
An application fee of R6 700 (six thousand seven hundred rand) will be applicable for each application submitted.  In addition, the Department will charge levies on all fish landed by right holders. These levies will be published in the Government Gazette.

Levies may be adjusted by the Department at any time and notice of new levies will be published in the Government Gazette. The levies will be payable on a quarterly basis. Levies payable on fish landed by foreign flagged vessels may be at a higher rate than for South African flagged vessels.

14.
Performance

All right holders will be expected to have fully commenced with the harvesting of both tunas and swordfish as stipulated under the respective permit conditions within two years of the right having been granted. With effect from the commencement of the second year of the right, the fishing performance of right holders will be monitored, and then subsequently assessed on a regular basis. Right holders will be obliged to achieve a certain specified rate of fishing performance.

Specific criteria for the assessment of fishing performance will be determined after consultation with right holders, taking cognisance of the relevant international standards in this regard.
Failure to perform as stipulated may result in the right being suspended, cancelled or revoked.
15.
Outstanding Fees and Levies

The Department may elect to not allocate a right to any applicant who was a participant (or whose shareholders, members or trustees were participants) in the tuna longline experimental fishery and who failed to pay all levies and fees as were required.

16.
Criteria 

Applications for commercial large pelagic fishing rights will be evaluated in terms of this policy and in particular, the following criteria:

(a)
Prior involvement in, and knowledge of, the large pelagics longline fishery: Applicants will be considered having regard to their knowledge of and prior involvement in the large pelagics longline fishery, which will include taking into account whether the applicant or any of its shareholders participated in the tuna longline experimental fishery and whether such participation accorded with the purpose and objectives of the experimental fishery, and the performance record of the participant. Regard will also be had to the information provided in the fishing plans;

(b)
Investment in the large pelagics fishery: 

Applicants will be considered having regard to their investments in a suitable vessel, gear and other relevant equipment. It must be noted that applicants that have access to a suitable vessel by way of a charter agreement (including bareboat charters) shall not be permitted to charter suitable vessels for a period exceeding 5 years from date of allocation of the fishing right. Further, regard will be had to the freezing capacity of tuna vessels;

(c)
Capacity to process and market large pelagics:

Applicants will be considered having regard to their ability to process and market successfully tunas and swordfish;

(d)
Level of South African management and ownership: 

As far as transformation of the large pelagics fishery is concerned, a priority is to allocate rights to suitable applicants that are either wholly or substantially (ie. more than 50%) owned
 and managed
 by South African persons. Preference will be given to historically disadvantaged persons (“HDP’s”)
 or to entities whose ownership and management comprises HDP’s. In instances of joint ventures between South African persons and non-South African persons, regard will be had to skills transfer plans aimed at the empowerment of South Africans. In addition, regard will be had to whether applicants comply with legislation such as the Employment Equity Act of 1998;

(e)
Ability to commence with the harvesting of large pelagics: 

Applicants will be considered having regard to their ability to commence with the harvesting of large pelagics using longline gear. Preference will be given to applicants who are able to demonstrate that they have a suitable vessel, the applicable equipment, gear, skills and other capacity required to commence with the harvesting of large pelagics immediately upon the allocation of a right; and

(f)
Compliance with the Act and international and comparative foreign law: Rights will not be allocated to applicants who (including whose directors, shareholders or members) were convicted of a breach of the provisions of the Act or pled guilty to breaching a provision of the Act, its Regulations or permit conditions, or was served with a section 28 notice and had a right or permit subsequently cancelled or revoked, or who acted in any way that violated the Law of the Sea, the convention, declaration or treaty of any RFMO or the provisions of any other country’s marine and/or fisheries laws. 

Applicants must satisfy certain essential requirements. These include:

(a)
applicants must be South African persons as defined in Section 1 of the Act;

(b)
applicants must demonstrate a right of access to or ownership of a suitable vessel(s);  and

(c)
applicants must be capable of harvesting large pelagics by the longline method.










� Large pelagics shall refer to all fish stocks that fall within the management jurisdiction of the International Commission for the Conservation of Atlantic Tunas (“ICCAT”), the Indian Ocean Tuna Commission (“IOTC”) and the Commission for the Conservation of Southern Bluefin Tunas (“CCSBT”). 


� For a definition of South African person see section 1 of the Marine Living Resources Act, 18 of 1998.


� Owned or Ownership means beneficial ownership, in terms of which the shareholder or member is entitled to participate equitably in the profits of the entity;


� Managed or Management means being able to participate fully in the management of the entity, including hiring and firing staff, entering into binding contracts on behalf of the entity and being able to sign negotiable instruments on behalf of the entity;


� Historically disadvantaged person means a person who belongs to a group of persons that suffered unfair discrimination on the basis of race and gender in terms of the system of apartheid.
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